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1. Identify local impacts that are not 
adequately regulated by state agencies. 

2. Discuss strategies available to local 
governments to deal with those impacts. 



 Federal Authority – Delegated 
◦ Leaves much room for state regulation 

 State Authority – Reserved 
◦ Most state regulations leave many local 

impacts unregulated 

 Local Authority – State Enabling Acts 

 Why Can’t Industry Decide? 

 How Do Scientific Standards Fit In? 
 



 Feds have left many impacts unregulated 

 States historically regulate oil and gas mining 

 States have left many local impacts 
unregulated 

 



 Federal Hands off Doctrine 

 State Deference to Home Rule Doctrine 

 Comprehensive Legislative Scheme for 
Local Regulation 

 Three-legged Stool of  

Zoning, Finance, and  

Municipal Operations 



 Historically local governments regulate land 
use, including industrial operations under 
zoning. 

 OGSML supersedes all local laws or 
ordinances relating to the regulation of the 
gas mining industry, but shall not supersede 
local jurisdiction over local roads and real 
property tax. 

 Does this preempt local  
   zoning? 
 Current Answer: No 



 Town of Dryden zoned to  prohibit 
“exploration for or extraction of natural gas: 
any where in the town.” 

 Town of Middlefield amended its 
comprehensive plan and zoning to prohibit 
heavy industry, including gas drilling and 
wells, anywhere in the town. 



 Both towns were sued, Dryden by a drilling 
company and Middlefield by a local dairy 
operation that had leased its land to a drilling 
company.  

 Both courts held that zoning can regulate the 
location of gas drilling, while DEC has 
exclusive authority to regulate drilling 
operations.  

 Cases were appealed.  

 



• No express preemption 
• Statute creates separate regimes with 

separate purposes 
• OGSML: operations: method and manner 
• Zoning: location and local impacts 
• OGSML language can be interpreted to 

harmonize both regimes 
• No implied preemption 



 Act 13 replaced the Oil and Gas Act 

 It preempts local regulation including zoning 
and environmental laws, and 

 Requires localities to include oil and gas 
operations in ALL zoning districts.  

 Effect is to violate provisions of local 
comprehensive plans and zoning laws: uses,  

   heights, screening,  

  fencing, noise, lighting. 



 Preemptive effect of Act 13 invalidated 

 Requiring zoning to include gas in all districts 
violates substantive due process – it does not 
protect owners from harm and alters the 
character of the neighborhood. 

 Act 13 makes irrational classifications 

 This violates the basic precept that “Land-use 
restrictions designate districts in which only 
compatible uses are allowed and 
incompatible uses are excluded.” 

 



Local land use law cannot regulate operations 
like well head construction (Salem Township) 

 

Localities can regulate “control the location of 
wells consistent with established zoning 
principles.” (Huntley) 



 Morgantown one of several localities to 
regulate fracking through zoning. Essentially 
it bans fracking within the city. 

 It’s previous law to ban drilling within one 
mile of its borders was overturned by the 
court. Only known case on topic. 

 Decision seems based on field preemption: 
the “State’s all encompassing authority 
regarding the production and  

  development of oil and  
  gas development.” 

 



 Overturned local law was a complete ban 

 Court was a lower court 

 Morgantown reconsidering law that would 
limit fracking to industrially zoned districts 
and require setbacks from churches, 
hospitals, schools, day care, etc. 

 Query whether state law considers these 
issues. 

 If not, does state legislation really occupy the 
“field” – this may be an open issue. 



 Division of Natural Resources regulates 
fracking. 

 Oil and Gas Act amended to give division 
“sole and exclusive authority to regulate the 
permitting, location, and spacing” of gas 
wells and production operations. 

 Newbury Township case upheld local power 
under state Act to regulate to protect public 
health and safety.  

 Couldn’t show how preventing fracking in 
agricultural areas protected these interests. 



Land Use  



Utica Shale 

Current Production: 

 

Portage County: 

3 Producing Wells 

14 Drilled/Permitted 

Potential 2,000 Wells 

 

3 Generations or 

Production 

 



USGS  

Utica Shale Map: 

 

 



Utica  Play: 

 

Natural Gas 

Gas Liquids 

Oil 



Planning Issues: 

Currently limited by the ORC 

 But zoning still protects: 

  Housing/density 

  Noise 

  Lighting  

Experience with the Industry has been they 
want to be good neighbors.  If an issue is 
raised it is quickly addressed. 

 



Issues: 
 Contaminated wells 
 Man camps 
 Noise 
 Paving before all reviews are complete 
 Temporary Traffic Issues 
 Dumping Solution 
 Pumping from water sources 
 Transmission and Distribution line replacement 
 Limited Home Rule 
 Moratoriums 
 Fear and more Fear 
 

 



Local Government  

Innovation Fund Grant 

 

3-Pronged Approach: 

 

Collaboration 

Education 

Economic 
Development 



 
Collaboration: 
 
County Engineer 
County Health 

Department 
County Water Resources 
Regional Planning 

Comm.  
Portage Development 

Board 
Public Safety Providers 



Collaboration 
 
Work with Producers to 

Achieve: 
 Better Planning 
 Coordinate Road 

Improvements 
 Water Testing 
 Traffic Control and Safety 
 Promote Water Usage 
 Assist Businesses with 

Service Delivery 
 
 
 



Collaboration -Experiences 

 

 Mostly Positive 

  Generally good working relationship 

 Timing an Issue  

 Rushed and can lose coordination opportunities 

 Best Laid Plans 

 Reallocation of resources doesn’t always work 

 



Education 

 

Provide Links and Information for the Public 

Business Planning for Investing or Expansion 

Entrepreneurship to Start a Business 

 Kent State University  

 Hiram College 

 



Education – Experiences 

 

Very Polarizing Issue 

 Either for or against 

  If you are against, do not trust the 
propaganda 

 

Assisting with Expansion or Entrepreneurship  

 Those who are fortunate to be able to sell leases 
have been very private. 

  Royalties Payments haven’t kicked in yet. 



Economic Development 

 

Direct Benefits: 

 Pipe/Steel 

 Gravel 

 Asphalt 

 Truckers 

 Welders 

 Water Demand 

 Housing Demand 

 Injection Wells 

 



Economic Benefits 

 

Mid Stream: 

Pipeline Construction 

 Transmission and Distribution 
lines 

Processing especially Strippers 

 Methane, Ethane, Propane 

Chemicals and Plastic Products 

Food Processing/Baking Products 

Metals 

Natural Gas Buses and Trucks 

 



Economic Development 

 

Tertiary: 

Restaurants/Food 

Retail Commercial 

Housing  Demand  

 More Housing and or More Cost 

 

  

 



Economic Development 

 

Understanding the Life Cycle: 

Pre-Drilling Securing Leases 

Drilling/Fracking 

Extraction/Distribution 

Maintenance 



Economic Development 

 

Housing Utilize Existing Housing /Hotels  

Welders – not enough today or will it be too many 
tomorrow? 

Plastic and Metal plants the vacant buildings of 
tomorrow?  Pushing Brownfield Reutilization  

Entrepreneurship encourage economic 
diversification  

Sense of Place – We want to protect our 
communities. 



What are your experiences with fracking? 

What are your communities doing to control 
local impacts through planning and zoning? 

What they doing using other non-regulatory 
strategies? 

What opportunities are there for collaborative 
problem solving with industry, landowners, 
the public, and the local government? 

What are the barriers to achieving adequate 
local control? 

Ideas for overcoming them? 

 



 Comprehensive planning 

 Road regulation – road permits 

 Influence over local land owners 

 Host benefit agreements 

 Recommended provisions in gas leases 


